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§ 302.304 Service of documents. 

(a) General requirements. (1) An appli-
cation for exemption and responsive 
pleadings shall be served as provided by 
§ 302.7. 

(2) Applicants shall serve on the per-
sons listed in paragraph (b) of this sec-
tion a complete copy of the application 
and any supporting documents. Re-
sponsive pleadings shall be served on 
the same persons as applications. 

(b) Persons to be served. (1) Applicants 
for scheduled interstate air transpor-
tation authority shall serve: 

(i) All U.S. air carriers (including 
commuter air carriers) that publish 
schedules in the Official Airline Guide or 
the Air Cargo Guide for the city-pair 
market(s) specified in the application, 

(ii) The airport authority of each 
U.S. airport that the applicant pro-
poses to serve, and 

(iii) Any other person who has filed a 
pleading in a related proceeding under 
section 41102, 41302, or 40109 of the Stat-
ute. 

(2) Applicants for scheduled foreign 
air transportation authority shall 
serve: 

(i) All U.S. air carriers (including 
commuter air carriers) that publish 
schedules in the Official Airline Guide or 
in the Air Cargo Guide for the country- 
pair market(s) specified in the applica-
tion, 

(ii)The airport authority of each U.S. 
airport that the applicant proposes to 
serve, and 

(iii) Any other person who has filed a 
pleading in a related proceeding under 
section 41102, 41302, or 40109 of the Stat-
ute. 

(3) Applicants for charter-only or 
nonscheduled-only authority shall 
serve any person who has filed a plead-
ing in a related proceeding under sec-
tion 41102, 41302, or 40109 of the Statute. 
However, applicants that file fewer 
than sixteen (16) days prior to the pro-
posed start of service must also serve: 

(i) Those U.S. carriers (including 
commuter carriers) that are known to 
be operating in the general market(s) 
at issue and 

(ii) Those persons who may be pre-
sumed to have an interest in the sub-
ject matter of the application. 

(4) Applicants for slot exemptions 
under section 41714 of the Statute shall 
serve: 

(i) All U.S. air carriers (including 
commuter air carriers) that publish 
schedules in the Official Airline Guide or 
the Air Cargo Guide for the airport(s) 
specified in the application, 

(ii) The manager of each of the af-
fected airports, 

(iii) The mayor of the city that each 
affected airport serves, 

(iv) The Governor of the State in 
which each affected airport is located, 
and 

(v) Any other person who has filed a 
pleading in a related proceeding under 
section 41714 of the Statute. 

(5) Additional service. The Department 
may, in its discretion, order additional 
service upon any other person. 

[Doc. No. OST–97–2090, 65 FR 6457, Feb. 9, 
2000; 65 FR 7418, Feb. 14, 2000] 

§ 302.305 Posting of applications. 
A copy of every docketed application 

for exemption shall be posted in De-
partment of Transportation Dockets 
and listed in the Department’s Weekly 
List of Applications Filed. A copy of 
every undocketed application shall be 
posted in the Licensing Division’s 
lobby of the Office of International 
Aviation. 

§ 302.306 Dismissal or rejection of in-
complete applications. 

(a) Dismissal or rejection. The Depart-
ment may dismiss or reject any appli-
cation for exemption that does not 
comply with the requirements of this 
part. 

(b) Additional data. The Department 
may require the filing of additional 
data with respect to any application 
for exemption, answer, or reply. 

§ 302.307 Answers to applications. 
Within fifteen (15) days after the fil-

ing of an application for exemption, 
any person may file an answer in sup-
port of or in opposition to the grant of 
a requested exemption. Such answer 
shall set forth in detail the reasons 
why the exemption should be granted 
or denied. An answer shall include a 
statement of economic data or other 
matters the Department is requested 
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to officially notice, and shall be accom-
panied by affidavits establishing any 
other facts relied upon. 

§ 302.308 Replies to answers. 
Within seven (7) days after the last 

day for filing an answer, any interested 
party may file a reply to one or more 
answers. 

§ 302.309 Requests for hearing. 
The Department will not normally 

conduct oral evidentiary hearings con-
cerning applications for exemption. 
However, the Department may, in its 
discretion, order such a hearing on an 
application. Any applicant, or any per-
son opposing an application, may re-
quest an oral evidentiary hearing. Such 
a request shall set forth in detail the 
reasons why the filing of affidavits or 
other written evidence will not permit 
the fair and expeditious disposition of 
the application. A request relying on 
factual assertions shall be accom-
panied by affidavits establishing such 
facts. If the Department orders an oral 
evidentiary hearing, the procedures in 
subpart A of this part shall apply. 

§ 302.310 Exemptions on the Depart-
ment’s initiative. 

The Department may grant exemp-
tions on its own initiative when it 
finds that such exemptions are re-
quired by the circumstances and con-
sistent with the public interest. 

§ 302.311 Emergency exemptions. 
(a) Shortened procedures. When re-

quired by the circumstances and con-
sistent with the public interest, the 
Department may take action, without 
notice, on exemption applications prior 
to the expiration of the normal period 
for filing answers and replies. When re-
quired in a particular proceeding, the 
Department may specify a lesser time 
for the filing of answers and replies, 
and notify interested persons of this 
time period. 

(b)(1) Applications. Applications for 
emergency exemption need not con-
form to the requirements of this sub-
part or of subpart A of this part (except 
as provided in this section and in 
§ 302.303(d) concerning emergency cabo-
tage requests). However, an application 
for emergency exemption must nor-

mally be in writing and must state in 
detail the facts and evidence that sup-
port the application, the grounds for 
the exemption, and the public interest 
basis for the authority sought. In addi-
tion, the application shall state spe-
cific reasons that justify departure 
from the normal exemption application 
procedures. The application shall also 
identify those persons notified as re-
quired by paragraph (c) of this section. 
The Department may require addi-
tional information from any applicant 
before acting on an application. 

(2) Oral requests. The Department will 
consider oral requests, including tele-
phone requests, for emergency exemp-
tion authority under this section in 
circumstances that do not permit the 
immediate filing of a written applica-
tion. All oral requests must, however, 
provide the information required in 
paragraph (b)(1) of this section, except 
that actual evidence in support of the 
application need not be tendered when 
the request is made. All oral requests 
must be confirmed by written applica-
tion, together with all supporting evi-
dence, within three (3) business days of 
the original request. 

(c) Notice. Except when the Depart-
ment decides that no notice need be 
given, applicants for emergency exemp-
tion shall notify, as appropriate, those 
persons specified in § 302.304(b) of this 
subpart. Such notification shall be 
made in the same manner, contain the 
same information, and be dispatched at 
the same time, as the application made 
to the Department. 

Subpart D—Rules Applicable to 
Enforcement Proceedings 

§ 302.401 Applicability. 
This subpart contains the specific 

rules that apply to Department pro-
ceedings to enforce the provisions of 
Subtitle VII of the Statute, and the 
rules, regulations, orders and other re-
quirements issued by the Department, 
as well as the filing of informal and 
formal complaints. Except as modified 
by this subpart, the provisions of sub-
part A of this part apply. 

§ 302.402 Definitions. 
Assistant General Counsel, when used 

in this subpart, refers to the Assistant 
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